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which to base the whole criminal law. When we go
a little further, a point of divergence may be noticed,
a short consideration of which may help to clear the
case. Let us assume the legitimate end of all punish-
ment to be deterrence. It will follow, that we must
annex as a consequence to crimes an adequate
counterpoise, and a counterpoise not more than ade-
quate to the criminal's motives. The fine to be paid
must be just sufficient to prevent the transgression.
Now, it has been urged, this necessai'ily implies a
conflict with morality. The degree of moral guilt
implied in a given crime varies inversely as the
temptation. The greater the inducement to the
offence, the less the wickedness shown in committing
the offence. A man may have enough virtue to re-
frain from a gratuitous injustice, although he has not
virtue enough to resist a large bribe, or the threats of
a man in power. But, if the legislator is to provide
simply a counterpoise, he will have to follow the
opposite rule. The greater the temptation, the
greater must be the force of the motive which must
be added to counterbalance the temptation. If there
be a crime by which a man might make a million of
money, you must, if you would prevent it, hold out
the prospect of such pains as would, in his estima-
tion, be cheaply avoided at the sacrifice of a million ;

or, making allowance for the uncertainty of detection,
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